REMARKS 
CLAIM REJECTIONS - 35 USC §102 
Claims 4-6 and 16-18 - Fontenot 

The Examiner has rejected claims 4-6 and 16-18 as anticipated by Fontenot. 

Claims 4 and 16 are independent claims which require "a horizontally planar base rigidly 
fixed between said lower ends of said upright members for cooperable abutment against the 
lower surface of the mattress to support said upright members." 

The Examiner describes Fontenot as having " a horizontally planar base (26) rigidly fixed 
between the lower ends of the upright members for cooperable abutment against the lower 
surface of the mattress to support said upright members, the planar base comprising a lower 
horizontal member (38) rigidly fixed between the lower ends of the upright members and a 
horizontal tongue (35, as well as the respective top surfaces of elements 34) rigidly fixed to and 
extending forwardly and rearwardly firom the lower horizontal member (as shown in Figures 4- 
7)." 

Fontenot' s lock plate structure 26 is "a blanket lock plate 26 ....employed to secure the 
periphery of the blanket 39 against the mattress structure to arrest the blanket and its movement 
relative to the mattress structure." (Col 3, Lns 38-42). While element 38 may be a horizontal 
member as stated by the Examiner, but it is not and cannot be redefined to be a horizontally 
planar member. The "U-shaped flange 38 orthogonally projecting below the lock plate side and 

front walls 28 and 29 provides for an abutment to a lowermost mattress 12 ... as indicated in 

the Fig. 7." (Col 3, Lns 53-59) The flange 38 is a vertical member and essentially so because it 
must abut the end and side faces of the mattress, not the bottom surface. The blanket hangs 
vertically against the vertical flange and a "resilient tether line 36 is provided.... to thereby 
capture the blanket 39 between the resilient tether line 36 and the U-shaped groove 30." (Col 3, 
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Lns 63-68). Fontenot's flange 38 is not horizontally planar, nor can Fontenot's lock plate 26 be 
considered horizontally planar, because the whole purpose of the structure is to support the 
flange 38 vertically against vertical wall of the mattress, 

Fontenot's lock plate structure may connect at its ends to the uprights 19, but it is not 
"rigidly fixed... between" the upright members. In conunon use, "between" means "in the space 
separating two points or objects." Looking at Applicant-s Figures 1-3, the horizontal member 38 
is shown and described as exactly that. (P6, Lns 3-7). Furthermore, Fontenot's upright members 
19 are supported by the base tubes 16 as illustrated in Fig. 2. The lock plate structvu'e 26 is 
merely an accessory that can be optionally added to the apparatus (Compare Figs 1 and 7) by 
sliding its leg tubes 34 onto the uprights 19 (Col 4, Lns 5-10). The tubes may interlock the lock 
plate structure and the U shaped firame 18a, but the tubes still slide vertically on and are not 
rigidly fixed to the upright members. 

Fontenot's lock plate structure 26 is not for "cooperable abutment against the lower 
surface of the mattress." Fontenot's lock plate structure is configured to cooperate with the top, 
side and end surfaces of a mattress. Looking at Applicant's Figure 1, if Fontenot's lock plate 
structure were mounted on the mattress 28, it would be on the top of the mattress and not in 
contact with lower surface of the mattress at all. 

Fontenot's lock plate structure 26 is not for "cooperable abutment against the lower 
surface of the mattress to support said upright members." Applicant's base, because of its 
horizontally planar configuration, sandwiches between and abuts against the bottom surface of 
the mattress and the top surface of the bed fi-ame. It is fi-ee standing and supports the uprights 
because the base cooperates with the lower surface of the mattress to lock it in place. (P6, Lns 7- 
14). As noted above, Fontenot's base tubes 16, which do not cooperate with lower surface of the 



{434686;} 



10 



mattress, support the uprights 19. The lock plate structure 26 does not support the uprights 19. 
The uprights 19 position the structure 26. 

Claims 5 and 17 are dependant from claims 4 and 16, respectively, and are therefore 
distinguished over Fontenot for the reasons stated with respect to claims 4 and 16. They are 
further distinguished because they define the planar base as "a lower horizontal member" with a 

"horizontal tongue extending from said lower horizontal member." In common usage, a 

"tongue" is "a long, narrow projection." In keeping with sense of the specification and drawings 
(Figs. 1-6, P 6, Lns 3-22) and the claim language, Applicant's horizontal tongue is a long, 
narrow projection from the horizontal member. Fontenot's plate top wall 35 and top surfaces of 
the leg tubes 34, said by the Examiner to be the "tongue" of Fontenot's apparatus, do not extend 
from a horizontal member between the upright members as claimed by Applicant, but extend 
from the uprights themselves. 

Claims 6 and 18 are dependant from claims 5 and 17, respectively, and are therefore 
distinguished over Fontenot for the reasons stated with respect to claims 4, 5, 16 and 17.. They 
are further distinguished because they define the tongue as "extending forwardly and rearwardly 
from said lower horizontal member." Fontenot has no structure which satisfies this requirement. 
It cannot be said that Fontenot's lock plate extends forwardly and rearwardly from any member. 
Applicant defines the horizontal member as extending between the uprights. The tongue is 
defined as extending forwardly and rearwardly from the horizontal member which is in the space 
between the uprights. Fontenot's elements 34 and 35 extend from the posts and only toward one 
end of the mattress, not both ends. 

Applicant submits that claims 4-6 and 16-18 are not anticipated by Fontenot and requests 
allowance of these claims. 
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Claims 7 and 19 - Cousins 

The Examiner has rejected claims 4-6 and 16-18 as anticipated by Fontenot. 

Claims 7 and 19 are independent claims which require "two independent floor mounted 
bases, one connected to each of said upright members, for supporting lower ends of each of said 
upright members. . . 

The Examiner argues that Cousins has "two independent floor mounted bases, one 
connected to each of said upright members, for supporting lower ends of each of said upright 
members.... (see Figures 7 & 8; page 1, lines 6-10; and page 4, lines 1-7). 

The cited language describes "an upright having a spike at its lower end to hold to the 
floor, and also provided with a clamp by which it can be clamped to the side or end of any 
bedstead." Cousins spikes are not floor mounted and supporting the uprights. Without the 
clamps fixing the uprights to the bed fi-ame, Cousins' uprights would fall over. The clamps are 
not floor mounted. The function of the spikes is clearly said to be to prevent slipping (P 3, Ls 
36-37), not to support the uprights- 
Applicant submits that claims 7 and 19 are not anticipated by Cousins and requests 
allowance of these claims. 

Claims 10, 12, 22 and 24 - Swenson 
The Exariiiner has rejected claims 10, 12, 22 and 24 as anticipated by Swenson. 
Claims 10 and 22 are independent claims which require "a pair of tubular cross-members, 
each said cross-member being substantially transverse to said upper horizontal member and fixed 
to a lower end of its respective said upright member, each said cross member having a 
lengthwise slot in a wall thereof for engagement on the fi:'ame of the bed to support lower ends of 
each of said upright members. . . 
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The Examiner argues that Swenson has "a pair of tubular cross-members (33,34) being 
substantially transverse to the upper horizontal member and fixed to a lower end of its respective 
upright member (as shown in Figure 6), each said cross member having a vertically radially 
disposed lengthwise slot in a lower segment of the tubular member for engagement on the bed 
frame of the bed to support lower ends of each of said upright members.... (also as shown in 
Figure 6)." 

Fig. 6 of Swenson is a modified form of the attachment for use with beds having annular 
side bars (P 1, Lns 95 99). The side bar 35 is the bed rail. As seen in Fig. 6, the bed rail 35 is 
gripped between the opposite inside cylindrical walls 32 and 34 of the bracket. The side rail is 
not gripped in the slot. The slot does not engage on the frame side or side rail. Looking at 
Applicant's Figures 13 and 17, the slots grip the side rails and the cylindrical inside walls of the 
tubes do not. That is why Swenson requires all of the additional structure and moving parts 
which are lacking in Applicant's device. 

Claims 12 and 24 are dependant from claims 10 and 22, respectively, and are therefore 
distinguished over Swenson for the reasons stated with respect to claims 1 1 and 22. 

Applicant submits that claims 10 and 22 are not anticipated by Cousins and requests 
allowance of these claims. 

CLAIM REJECTIONS - 35 USC § 103 
Claims 8 and 20 - Cousins in View of Wijngaarden 

The Examiner has rejected claims 8 and 20 as unpatentable over Cousins in view of 
Wijngaarden. 

Claims 8 and 20 are dependent from claims 7 and 19, respectively. The Examiner's 
reliance on Cousins is hereinbefore addressed with respect to claims 7 and 19. Claims 8 and 20 
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are allowable for the same reasons, Wijngaarden not teaching the elements noted as lacking in 

Cousins. 

Furthermore, as seen in Fig. 1, Wijngaarden requires that its cross-members 6 and 7 be 
connected by a rigid member 8. Without the rigid member 8, Wijngarden's legs will not support 
the flexible band of polyethylene 9. Applicant's claims require independent bases and 
Winjgaarden's cannot operate independently. It is improper to combine an inoperable form of 
the reference in an effort to assert that the claimed invention in rendered obvious thereby. 

Applicant submits that claims 8 and 20 are not unpatentable over Cousins in view of 
Winjgaarden and requests allowance of these claims. 

Applicant has amended claim 7 in accordance with the objection and requirement of the 
Examiner. 

Applicant has also amended claim 8 to correct an obviously inadvertent deletion of "legs" 
in an earlier amendment. In this regard, see corresponding claim 20 which did not include the 
inadvertent error. 

It is understood there is no fee due at this time. However, should a fee deficiency have 
occurred, please charge Deposit Account No. 50-1971 per 37 C.F.R. § 1 .25. 
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